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Claims 18-24, 28-32 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In claim 18: Step e is vague and indefinite; the step recites " cooking said desired 
shapes to form a chip". It is unclear how many shapes can form one chip; are the 
shapes adhered to each other or placed on top of each other or what. It is not clear 
what applicant intends to claim. Step f is also vague and indefinite because it recites 
repeating steps a-e to form a plurality of chips. Step d recites forming i plurality of 
shapes by the adding of "s" to shape; however, step f seem to indicate that one dough 
ball is formed into one chip. Thus it is not clear what applicant intends to claim. Line 1 3 
recites " a lower chip and lower layer of cheese"; it is not clear what would be 
considered as a lower chip or lower layer. There is no frame of orientation. Line 16, the 
recitation of" said layer of jerked meat" does not have antecedent basis. Line 17, the 
use of " said, said" is unclear; also, it is noted that " cip" is misspelled. Line 1 8, the 
recitation of " said layer of meat" does not have antecedent basis. Line 21 , the 
recitation of " the components" is unclear because it is not clear what components the 
claim is referring to. 

In claim 20, the recitation of " said selected amount" does not have antecedent basis. 
Also, it is not clear what the selected amount referred; is it the upper layer of cheese, 
the lower layer of cheese or both or some other amount not recited. 
In claim 28, step 2 is vague and indefinite; it recites " placing said meat component on 
said cheese component". It is not known what cheese component the step is referring. 
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Step 1 does not recite any cheese component. Also, it is not clear where the meat 
component is placed because there is no cheese component or chip recited. Where 
does the meat component go? 

In claim 32, the recitation of" said jerked meat" does not have antecedent basis. Also, 
it is unclear how a claim is depended on itself. For art rejection, the claim is interpreted 
to be depended on claim 28. 

Claims 18-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Parker in view Trout. 

Parker discloses a method of forming a taco chip. The method comprises 
providing grain component such as masa harina, salt, water and shortening, heating the 
shortening and mixing it with the masa harina, salt and water to form a mixture, forming 
the mixture into a ball, flattening the ball into a disc, cutting the disc into selected 
shapes and heating the shapes to form chips. ( see col. 2 line 43 through col. 3 line 25) 

Parker does not disclose applying a jerked meat and two layers of cheese to a 
first chip andplacing a second chip on top of the meat and cheese layers, the amount of 
meat and cheese and the size of the chips. 

Trout et al disclose a lipid-based fillings. The fillings include a cheese filling. The 
filling is used in snack foods such as tortilla sandwiches or potato crisp sandwiches, 
comprising two chips which sandwich the filling. ( see col. 9 lines 55-58, col. 7 lines 5- 
10) . 

The limiting of claims 1 8,25 and 28 to " consisting of does not define over the 
combination of prior art because Parker teaches to make the chip with the processing 
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steps as claimed. The use of the chips to make a sandwich in view of the teaching of 
Trout et al would encompass the sequence of steps as claimed. The concept of forming 
a chip sandwich in which a filling is sandwiched between two chips is known in the art 
as shown by Trout et al. Thus, it would have been obvious to one skilled in the art to 
form a chip sandwich as taught by Trout et al in the Parker process to form different 
food product having different flavor, taste and texture. Trout et al disclose cheese filling 
sandwiching between two chips. It would have been obvious to one skilled in the art to 
add additional meat component and additional cheese layers depending on the taste 
and flavor wanted. The combination of meat and cheese product in corn chip product or 
in a sandwich is notoriously well known; such products include taco, burrito, enchilada, 
hamburger, meat sandwiches etc.. Thus, it would have been obvious to one skilled in 
the art to use any filling such as meat, lettuce in addition to the cheese filling disclosed 
by Trout et al depending on the taste and flavor desired. It would have been obvious to 
one skilled in the art to keep the layers distinct when desiring the distinct flavors 
provided by the fillings. The concept of layering different types of filling in a sandwich is 
not new; in fact, it is a common practice. The desirability does not have to be explicitly 
recited in the art; it can be suggested from what is known in the art and the preference 
of the individual consumer. Food products having distinct layers are common in the art. 
For example, in a typical sandwich, there are layers of meat, cheese, condiment and 
vegetable. In a pizza, there are distinct layers of dough, sauce, cheese, meat. In a 
nacho, there are chips and the meat and cheese layered on top of the chips. Thus, the 
concept of making a chip sandwich such that the different foods do not commingle and 
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have distinct flavors would have been readily apparent to one skilled in the art. 
Furthermore, the products that are being pressed together are chips. It would have 
been readily apparent to one skilled in the art that the chips have to be pressed slightly 
or else they will break. Chips are frangible product; they are not flexible to allow for 
much pressing. It would have been obvious to use any amount of filling depending on 
the quantity of filling wanted in the product. It would have been obvious to one skilled in 
the art to make the chips in any size desired. The size can vary and its selection would 
have been an obvious matter of reference. It would have been obvious to make more 
than one layer of cheese as an obvious matter of preference when desiring additional 
cheese flavor and the layering configuration. It would have been an obvious matter of 
preference to use any type of meat including jerk beef. It would have been obvious to 
repeat the steps of making chips when more chips are desired. 

The claims submitted with the RCE filed on 12/8/09 do not define over the prior 
art as set forth in the rejection above. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lien T. Tran whose telephone number is 571-272-1408. 
The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keith Hendricks can be reached on 571-272-1401 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

January 15, 2010 

/Lien T Tran/ 

Primary Examiner, Art Unit 1794 



